THE SAMPLE CONDOMINIUM OWNERS’ ASSOCIATION
ELECTRICAL VEHICLE CHARGING STATION ARCHITECTURAL RULES


California Civil Code Section 4745 allows installation and use of an electrical vehicle charging station (EVCS) in a common interest development, and provides that if the charging station is to be placed in a common area or exclusive use common area, the owner who installed it is responsible for various costs associated with maintaining and repairing the station, as well as for costs for damage to common areas or adjacent units resulting from installation and maintenance of the station.  
An “electrical vehicle charging station” means a station that is designed in compliance with the California Building Standards Code and delivers electricity from a source outside an electrical vehicle into one or more electrical vehicles.  An EVCS may include several charge points simultaneously connecting several electrical vehicles to the station and any related equipment needed to facilitate charging plug-in vehicles. In compliance with California Civil Code Section 4745, THE SAMPLE CONDOMINIUM OWNERS’ ASSOCIATION (“Association”) hereby enacts the following rules and requirements associated with the installation and maintenance of EVCS’s within the community:

1. An EVCS must meet applicable health and safety standards and requirements imposed by state and local permitting authorities.  The Owner who wishes to install an EVCS shall submit an application to the HOA Board of Directors (“Board”) showing that the station meets all legal standards and that the Owner has obtained all required permits from state and local authorities for installing the charging station.

2. The Association shall approve, deny, or approve subject to conditions the Owner’s application to install an EVCS by using the same procedure applicable to all other architectural applications, and, unless the application is denied within thirty (30) days of the date it was filed, the application shall be deemed approved unless the Association makes a reasonable request for further information prior to the expiration of the thirty (30) day period, and the Owner needs additional time to provide the additional information, in which case, the Board shall rule on the application within a reasonable time after receiving the additional information.

3. An Owner wishing to install an EVCS must, in his/her application, agree that the station will be installed in accordance with all architectural covenants in the Association’s Amended and Restated Declaration of Covenants, Conditions and Restrictions (“CC&Rs”) and in accordance with these Rules (“Rules”), as amended from time to time.  The Board may determine where the wires may be run, so long as the determination does not increase the cost of the installation or significantly decrease its performance or efficiency.  The requirements for installation vary depending upon the type of Unit and approval will be at the Board’s sole discretion in accordance with these Rules.
4. The Owner who wishes to install the EVCS must engage a properly-licensed contractor to perform the installation. The contractor must submit proper evidence of liability insurance, with a coverage amount of at least $1,000,000, and the Association shall be a named insured under the liability policy at no cost to the Association. The liability policy may not exclude coverage for work performed on a common interest development.  The contractor must also submit written proof of workers’ compensation insurance coverage as required by law.  All proof of insurance must be submitted in writing and approved by the Board before work may commence.

5. The Owner wishing to install the EVCS must, within fourteen (14) days of conditional approval, provide the Association with a certificate of insurance naming the Association as an additional insured under the Owner’s liability policy.  The Owner must maintain liability insurance in force so long as the charging station remains installed within the development, and must arrange for his/her insurance broker to annually send the Association proof of such insurance.  Beginning within fourteen (14) days of conditional approval, the Owner(s) and his/her/their successors in interest shall maintain liability insurance with a coverage amount of at least One Million Dollars ($1,000,000); the policy shall not exclude coverage for a common interest development; and the Association shall be named an additional insured, at no cost to the Association.  The purpose of the policy is to ensure the Owner(s) and their successors in interest against the liabilities enumerated in Paragraph 7 below.  This insurance requirement shall be included in a recordable instrument to be signed by the Owners as a condition of approval of the installation of the charging station.

6. The Owner must have a separate meter installed for the charging station and must be solely responsible for paying the cost of all electricity used by the charging station.

7. Prior to installing the charging station, the Owner shall execute a recordable instrument, in a form prescribed by the Association and attached hereto as Exhibit “A”, agreeing, on behalf of each Owner of the Unit that is installing the station, and on behalf of his/her/their successors in interest to title, that (a) the Owner(s) and his/her/their successors in interest shall be financially responsible for damage to the station, to common areas, to exclusive use common areas, and to adjacent units resulting from the installation, maintenance, repair, and replacement of the EVCS until it has been removed from the development; (b)  that the Owner(s) and his/her/their successors in interest shall be financially responsible for all costs for the maintenance, repair, removal, and replacement of the EVCS until it has been removed from the common area or exclusive use common area; (c) that the Owner(s) and his/her/their successors in interest shall be financially responsible for all costs of electricity associated with the station; and (d) that the Owner(s) and his/her/their successors in interest shall be responsible for disclosing to prospective buyers of his/her/their separate interest the existence of the electric vehicle charging station and the related responsibilities for it.

Exhibit “A”


Sample Hold Harmless Agreement
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HOLD HARMLESS AND INDEMNITY AGREEMENT
1. This Hold Harmless and Indemnity Agreement (“Agreement”) is entered into on _____________, 2018, by and between The SAMPLE Condominium Owners’ Association, a California nonprofit mutual benefit corporation (“Association”), and ____________________ (“Owner”), with respect to alterations and improvements to that Unit _____ located at SAMPLE (“Property”).
2. The Property is located within the condominium project commonly referred to as SAMPLE condominium project (“Project”).  The Association is responsible for managing and maintaining the Common Area of the Project pursuant to the Amended and Restated Declaration of Covenants, Conditions and Restrictions (“CC&Rs”).

3. The legal description of the Property is as follows:  See Exhibit “A” attached hereto.

4. Section 5.2(a) of the CC&Rs requires prior approval from the Board of Directors for any proposed installation that would impact the Common Areas.

5. The Owner has requested permission to install an Electric Vehicle Charging Station within the Owner’s Parking Space, which is a portion of the Common Area (“EV Charging Station”).

6. The Board of Directors has approved Owner’s application for installation of the EV Charging Station subject to the following conditions pursuant to the Association’s Association Rules and California Civil Code Section 4745:

(a) The Owner shall be responsible for various costs associated with maintaining and repairing the EV Charging Station, as well as for costs for damage to Common Area or adjacent Condominiums resulting from installation and maintenance of the EV Charging Station.  

(b) The EV Charging Station shall be designed in compliance with the California Building Standards Code and shall charge the batteries of the Owner’s vehicle within the Owner’s Parking Space.  
(c) The EV Charging Station must meet applicable health and safety standards and requirements imposed by state and local permitting authorities.  
(d) The Owner shall submit an application to the Board showing that the EV Charging Station meets all legal standards and that the Owner has obtained all required permits from state and local authorities for installing the EV Charging Station.

(e) The Association shall approve, deny, or approve subject to conditions the Owner’s application to install an EV Charging Station by using the same procedure applicable to all other architectural applications, and, unless the application is denied within 30 days of the date it was filed, the application shall be deemed approved unless the Association makes a reasonable request for further information prior to the expiration of the 30 day period, and the Owner needs additional time to provide the additional information, in which case, the Board shall rule on the application within a reasonable time after receiving the additional information.

(f) The Owner must, in his/her application, agree that the EV Charging Station will be installed in accordance with the CC&Rs and in accordance with all Association Rules.  The Board may determine where the wires may be run, so long as the determination does not increase the cost of the installation or significantly decrease its performance or efficiency.

(g) The Owner shall engage a licensed electrician who must submit proper evidence of liability insurance, with a coverage amount of at least $1,000,000, and the Association shall be a named insured under the liability policy at no cost to the Association. The liability policy may not exclude coverage for work performed in condominiums.  The electrician must also submit written proof of workers’ compensation insurance coverage as required by law.  All proof of insurance must be submitted in writing and approved by the Board before work may commence.

(h) The Owner must, within 14 days of conditional approval, provide the Association with a certificate of insurance naming the Association as an additional insured under the Owner’s liability policy.  The Owner must maintain liability insurance in force so long as the EV Charging Station remains installed within the Development, and must arrange for his/her insurance broker to annually send the Association proof of such insurance.  Beginning within 14 days of conditional approval, the Owner(s) and his/her/their successors in interest shall maintain liability insurance with a coverage amount of at least One Million Dollars ($1,000,000); the policy shall not exclude coverage for a common interest Development; and the Association shall be named an additional insured, at no cost to the Association.  The purpose of the policy is to ensure the Owner(s) and their successors in interest against the liabilities enumerated in Paragraph 6(i) below.  
(i) The Owner and the Owner’s successors in interest to title shall be financially responsible for (i) damage to the EV Charging Station, to Common Areas, to Exclusive Use Common Areas, and to adjacent Units resulting from the installation, maintenance, repair, and replacement of the EV Charging Station until it has been removed from the Development; (ii) all costs of maintenance, repair, removal, and replacement of the EV Charging Station until it has been removed from the Common Area or Exclusive Use Common Area; (iii) all costs of electricity associated with the EV Charging Station; and (iv) disclosing to prospective buyers of the Owner’s Condominium of the existence of the EV Charging Station and the related responsibilities for it.  The Owner and Owner’s successors in interest to title shall also indemnify and hold harmless the Association, its Board members, Owners and agents from any and all personal injury and property damage arising out of the installation, use and removal of the EV Charging Station.
7. Nothing herein contained shall alter the Association’s easement to enter the Condominium if necessary in order to enforce the Association’s Governing Documents. 

8. In the event of any legal action or arbitration arising out of or in connection with this Agreement, the prevailing party shall be entitled, in addition to any other relief, to reasonable attorneys’ fees, expert witness fees and costs.

9. In the event of any dispute arising out of or in connection with this Agreement, the dispute shall be arbitrated by the Judicial Arbitration and Mediation Service, San Francisco Branch, unless the parties shall mutually agree upon a different arbitrator.
10. This Agreement is the entire agreement among the parties, and may be altered only by an agreement in writing, executed by the parties hereto.

11. This Agreement touches and concerns the Property more particularly described in Paragraph 3 above, and shall run with the land and be binding upon Owner and upon any successor Owner(s) of the Property.

OWNER:

By: ______________________________________________

THE SAMPLE CONDOMINIUM OWNERS’ ASSOCIATION 
By: ______________________________________________
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